TAMSITKA
T10 BOIIPOCAM [IPUBIICYCHIS K IOPHAMIECKON OTBETCTBEHHOCTH 32 HEIPUHATHE MEP II0
TIpeJOTBPAIIEHHUIO ¥ (HIIH) yPETyTHPOBAHMIO KOH(IMKTA HHTEPECOB

1. B coorsercTBHH ¢ mpeamOymoii ®exepansaoro 3akona or 25.12.2008
No 273-®3 «O mpotuBomeiicTeun xoppynuum» (namee — 3akon Ne 273-03) um
YCTAHABIHBAIOTCS OCHOBHBIE NIPWHITMITBI IPOTHBOACHCTBHS KOPPYIIWHU, PABOBEIC U
OpraHM3aIMOHHEE OCHOBBl NPeJYNpEXKIEeHHs KOppymiuud ¥ Ooppbel ¢  HeH,
MUHUMU3AIAHE ¥ (AIH) TUKBHIALNH TTOCTENCTBUM KOPPYTIIIHOHHEIX TIPOSABICHHH.

B cratee 7 3axona Ne 273-03 nepedydclIeHBl OCHOBHBIE HalpaBICHUS
MeATePHOCTH  [OCYHaPCTBEHHBIX OPraHOB IO  IMOBBIUEHHIO 3(QQEKTHBHOCTH
IPOTMBONEHCTBYS  KOppymimHu. B WX umclne  MpejyCMOTPEHO — BBENCHWEC
AHTUKOPPYIIHOHHBIX ~CTAHJAPTOB, TO €CTh KCIOJIHEHHE YCTAHOBNEHHOM JUIA
COOTBETCTBYIOIIEH 06J1acTH HESTENLHOCTH e[MHOM CHCTEMEI 3alpeToB, OTpaHHYCHHUI
H J03BOJIEHHN, 00eCIedrBaroNMX NPeAyIpEKIeHHE KOPPYIIIUH B JaHHOH 00/1acTy.

3ampeTsl H OTpaHUYEHHs HA Kakue-Iubo NefCTBHsA B MPOhECCHOHATBHOM chepe
YCTAHOBIGHE JUIA  JIML, [EATENLHOCTE  KOTOPBIX — CONpsKeHa ¢ 0CO6OH
OTBETCTBEHHOCTLIO IIEpe]] MpakIaHaMu, 00IIeCTBOM, FOCY IapCTBOM.

Peanusys IIpaBo Ha CBOGOIHOE PACTIOPSKEHHE CBOMMU CIIOCOOHOCTAMHU K TPYAY
myTeM IIOCTYIUIEHMS HAa TOCYAapCIBEHHYIO CIyxOy, TpaxAaHWH [OOpPOBOJIBHO
H36upaeT MPO(ECCHOHANBHYIO NEATENBHOCTb, 3AHATHE KOTOPOH IIPeNIOJIaraeT
HAJIM4He ONpeeeHHbIX OTpaHUYeHIH B OCYLIECTBIEHHH UM KOHCTUTYILHOHHbIX IIPaB
W cBOGON, YTO OOYCIOBIEHO HCIIOJHEHHEM OCOOBIX  IIyONHYHO-IIPaBOBBIX
obs3apuHocTeld, BO3NOXKEHHBIX Ha TOCYJApPCTBEHHBIX — CIY)KalMX — coo0pasHo
COOTBETCTBYIOLIEMY BUIY OCYIapCTBEHHOMN CIIyKOBI.

B 1emsX peanw3alMd MEpOIpPUATHH 110 NPOTHBONEHCTBHIO KOPPYIIHH
3aKOHONATEIBCTBOM Poccuiickoi @Denepally, periJaMEHTHPYIOUIHM IIPaBOBEIE,
OpraHM3alHOHHblE OCHOBBI TOCYJAapCTBEHHOM TIpak/IaHCKOH CiyOBl, BOCHHOH
ciy><6BI, TOCYNAPCTBEHHOM CIyXObl MHBIX BHIOB M MYHWITMITAIBHON CILyXOBL,
TPYNOBEIX IPABOOTHOIIEHHN OTHENBHBEIX KaTeropud pabOTHHKOB, YCTaHOBIECHA
JUCLUTUITHHAPHASL OTBETCTBEHHOCTb 3a COBepIICHHE KOPPYIIHOHHBIX
IpaBOHApyLIEHHA, B TOM YHCIE 3a HENPHHATHE Mep N0 IPEeJOTBPAUICHHIO H
yperylIHpOBaHHIO KOHMIHKTa HHTEPECOB.

BuIsl AUCIUIUTHHAPHEIX B3BICKAHHUH W MOPSNOK HX IPUMEHEHHS ONpEeIeieHEl B
CIIELMaNBHEIX 3aKOHAX, pPEerTaMeHTUPYOUMX HeATeNIBHOCTh PAaslIMYHBIX KaTerOpHH
cyxammx ¥ paGoruuxoB. Hampumep, ®enepanpHeiME 3akoHamu or 27.07.2004
Ne 79-®@3 «O rocymapcTBeHHOU rpaxiaHckoi cmyxbe Poccuiickoi Denepanum,
oT 02.03.2007 Ne 25-03 «O mynuuumnansHoi ciryxbe B Poccuiickoit Qenepanumy,
or 26.06.1992 Ne 3132-1 «O craryce cyme#t B Poccuiickoil @emepanum»,
or 30.11.2011 Ne 342-®3 «O cuyxbe B opraHax BHYTPEeHHHX Jen PoccuicKon
Denepallid ¥ BHECEHWH W3MEHEHHHM B OTJENBHEIE 3aKOHONATENBHBIE AKTHI
Poccuiickoit @enepanumy», ot 17.01.1992 Ne 2202-1 «O mnpoxyparype Poccuiickoi
Deneparun», ot 28.12.2010 No 403-03 «O CnencreeHHOM KoMuTeTe PoccuHCKOR
Denepalluny» U UHBIMH.



2. Cornacuo cratee 10 3axoma Ne 273-@®3 mox KOH(QIHKTOM HHTEPECOB
TOHUMAETCS CHTYAlHUs, NPU KOTOPOH JIM4HAS 3aMHTEPECOBAHHOCTS (UpSMas MM
KOCBeHHasT) JTHIIA, 3aMEIIarollero I0IDKHOCTh, 3aMEIeHNe KOTOPOH MPeyCMaTpuBaeT
0BSI3aHHOCTD IPUHUMATE MEPEI TI0 NPENOTBPALIEHHIO M YPEryITHPOBAHMIO KOHIUKTa
WHTEPECOB, BIHSET IIH MOXET IOBIMATE Ha Hajnexaiee, OOBEKTHBHOE K
GecIpHCTpacTHOE HCHOJNHEHHe HM JOJDKHOCTHBIX (CTy:KeOHBIX) 00f3aHHOCTEH
(ocyleCTBISHHE TIOJIHOMOYHH).

ITox nMHYHOM 3aMHTEPECOBAHHOCTBIO IIOHHMAEeTCS BO3MOXHOCTH IOIYYCHU
JIOXOJIOB B BHJIE JIeHer, HHOTO UMYIIECTBa, B TOM YHCIIe MMYIIECTBEHHBIX IIPaB, YCIYT
MMYILECTBEHHOTO XapaKTepa, Pe3yNbTATOB BBIIONHEHHEIX paboT MM KaKux-mubo
BBITOZ (IIPEMMYINECTB) JIMLOM, YKa3aHHbIM B yacTH 1 ctateu 10 3akoma Ne 273-03, i
(¥M) COCTOSTIMMEA C HUM B GJIH3KOM POACTBE WM CBOMCTBE JHULAMH (POIHTEILIMH,
CYIpyraMy, IeThMHE, OpaThsIMHU, CECTPaMH, a TakxKe OpaThsiMu, CECTPAMHU, POTHTENLAMH,
IEeTbMH CYNpyroB ¥ CyHIpyraMu JeTed), [paKJaHaMH WIH OpraHu3aliiMH, C
KOTOPBIME TOCYIAPCTBEHHBIN CIyXaImuil 1 (MITH) JIHLa, COCTOAIIME C HUM B OIIHZKOM
POJICTBE WIIH CBOMCTBE, CBS3aHbl MMYILECTBEHHBIMH, KOPIIOPATHBHBIMA MM HHBIMU
OIU3KUMU OTHOLICHUSIMH.

IOpunuyeckass OTBETCTBEHHOCTh 334 HEUPHHATHE MEp IO MPEIOTBPAIICHHIO K
(M) yperyIupoBaHHI0 KOHOINKTa MHTEPECOB — MUCHUIUIMHAPHAsS OTBETCTBEHHOCTD
3a COBEpLIEHIE KOPPYIIIMOHHBIX IIPaBOHAPYNIeHNH, B TOM YHCIIe YBOIBHEHHUE B CBI3H
¢ yTparodl MoBepws, IPeXyCMOTPEHHAs CHEIUANbHBIME 3aKOHAMH, PeTyIHPYIOIHMH
JEeATEIBHOCTS Pa3INYHBIX BULOB CILyKOBI, a JUIs OTJENBHEIX KaTeropuil paboTHHKOB —
TpynoseiM KomekcoM Pocculickolt Deneparmn.

O6s13aHHOCT TIPHHUMATH Mephl II0 TIPEJOTBPALIEHHI0O H YPEeryJIupOBAHHIO
KOH(IIHKTa HHTEPECOB BO3JIAraeTCH:

1) Ha rOCYIapCTBEHHBIX ¥ MYHHIIMIAIBHEIX CITY KalIHX;

2) Ha coyxanmx LlenTpansHoro 6Gamka Poccuiickoit ®enepanuu, pabOTHHKOB,
3aMEINAONMX JOJKHOCTH B I'OCYIApCTBEHHBIX KOPMNOpaLMaX, IIyOIHYHO-IIPAaBOBBIX
KOMMAaHWAK, lleHcuonHoM doHme Poccuiickodt Penepauuu, DOHIOE COMHAIBHOIO
cTpaxosanus Poccuiickoii Depepanwu, DenepansHoM GOHIE 00SL3aTENBHOTO
MEIMIMHCKOrO CTPaxOBaHWs, HWHBIX OpraHW3alliiX, co3daBaeMbIX Poccuiickoi
Qenepanyel Ha OCHOBaHUH (QenepalbHBIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEMIAONUX OTACIbHBIE JOKHOCTH, BIIIOYEHHEBIE B
NEepEeYHH, YCTAHOBJICHHBIC (elepanbHBIMH TOCYJapCTBEHHBIMH — OpraHaM, Ha
OCHOBAaHHH TPYHOBOTO IOTOBOPa B OPraHH3alliiAX, CO3[JaBaeMbIX AN BEIIOIHEHMUS
3ajia4, MOCTABIEHHEIX TIepel QenepalbHbIMU I'OCyJapCTBeHHBIMH OpraHaMH;

4) Ha WHBIE KATETOPHM JIMI[ B CIy4asx, IPeIyCMOTPEHHBIX (QelepalbHEIMU
3aKOHAMH. | '

K WHBIM KaTeropusM JHI OTHOCATCH, HaIpHMep, JHLa, 3aMeljarolye
rocymapcTBeHHble  momxHocTd  Poccuiickol — Denepanuu, ToCyIapCTBEHHBIE
IOJDKHOCTH Cy6bekToB Poccuiickoit @enepaluy, MyHUIHMIAIBHEIE TOJDKHOCTH.

CornacHo MOJOXEHUSIM (enepaabHbIX 3aKOHOB, ONMpeessIOIUX CHelHQUKY
npodeccHoHaANLHON Iy x)ebHOH (TpYIOBOH) NESITENEHOCTH CIIYXKAIITHX, 38 HapyllleHue
TpeOoBaHMH 3aKOHOAATEIHCTBA O MPOTUBOJEHCTBUY KOPPYTILMHE MOIYT IIPHMEHSATHCA
pas3NUYHbIE BHABI B3BICKAHHH, B TOM YHCIIE:



a) 3aMeYaHue;

) BEITOBOD;

B) CTPOTHUH BEITOBOD;

I) IpefyTpexxIeHHE O HEIIOTHOM CIIy>KeOHOM (HOJPKHOCTHOM) COOTBETCTBHH;

1) YBONBHEHHE ¢ TOCYNAPCTBEHHOH (MyHHUIIMTIANLHOMN) CIry>K0BI, U3 OpraHU3alHH
B CBSI3U C YTPaTOH JOBEPHS.

3.  Pemenuwe mpenctaBuTens HaHuMarend (paboTomarens) O IPUBICICHUE
ciyskamero (paGoTHHKA) K JIUCIUTUTMHAPHON OTBETCTBEHHOCTH 32 HENPUHATHE MEp 110
IPENOTBPANIEHIIO U (WJIH) YPEerylTHpOBaHHMIO KOH(IMKTa WHTEPECOB, B TOM HHCIIE
YBOJMBHEHHE B CBA3Y C YTPATOH OBEPHUS, MOXKET OBITH OCIIOPEHO B CyneOHOM MOpsIKE.

B 3To# CBA3M HEOOXOAMMO KPOME YCTaHOBJICHMS CAMOTO (paxTa NOIYIIeHHOIo
HApYIIEHNS CTPOTO COBMIOJATh IPOLEAypPY H MOPANOK NPUBJIEYCHHA K IOPHIUIECKOH
OTBETCTBEHHOCTH.

[IpuMeHeHre B3BICKAHHA 32 HENPUHSTHC MEp 10 NPeJOTBPALICHUIO H (umn)
YperyJIupOBaHHIO KOH(IMKTa MHTEPEcOB [IPOM3BOMMTCA Ha OCHOBAHHU JOKIaZa O
pesyIBTaTaX IIPOBEPKH, LPOBEISHHOH IOApasieNeHHeM KaapOBOH CITy X051
COOTBETCTBYIOMIEr0 TOCYJAPCTBEHHOrO OpraHa (OpraHW3alliy) IO [PO(HIAKTHKE
KOPPYIIIMOHHEIX M HHBIX IIPaBOHApYIIEHUH, a B Clydae, SCIlH JOKIal O pe3ylbTaTax
IPOBEPKH HAIPABISUICS B KOMHCCHIO MO cOONEONeHuo TpeboBaHu# K ciry)xeOHOMY
IOBECHMI0O ¥ YPEryJIHPOBAHMIO KOH(IMKTa WHIEPECOB, C yYETOM DPEKOMCHIALHH
YKa3aHHOM KOMHCCHH.

Hrorosoe perneHre O MIPUMEHEHHH TUCIUIIIHHAPHOTO B3BICKAHHWA U €TO BHIE
[IpYHEMAeT IpeaCcTaByuTels HaHuMares (pabotonaress).

B coorBercTEuM ¢ IlonmojkeHueM O IpPOBEpPKE HOCTOBEPHOCTH U IIOTHOTEI
CBEZIleHMi, MPENCTABISEMBbIX TpaXkIaHaMu, TPETeHAYIOIMMHE HA 3aMEIICHHES
IODKHOCTeM  (enepalbHOM — rocylapCTBEHHOMU crykObl, W (QenepalbHBEIMH
rOCyIapCTBEHHBIMY CITYIKAIHMH, B coONroeHns QeiepalbHEIMH TOCY 1apCTBEHHBIMK
clyxalluMu TpeOoBaHUM K CilyxeOHOMy TIOBeIEHUIO (Hamee — [TonoxeHue),
yTBepxKueHHEM Ykasom [Ipesunenta Poccniickoit @enepanuu ot 21.09.2009 Ne 1065,
OCHOBAHWAMH JUIs  IpOBEHEHWs [POBEpKH cobmiofeHus  TpeGOBaHMM IO
TIpeOTBpamienuo ¥ (WIH) YPEerylupoBaHUIO KOHGIMKTA HHTEPECOB ABJACTCHA
ZoCTaTOYHAs MH(GOpMalus, NpelcTaBleHHas B IMCPMEHHOM BHIE B YCTZHOBJICHHOM
HOpsIAKE:

IPaBOOXPAHUTENEHEIME OpraHaMM, MHLIMH TOCYAapCTBEHHBIMH OpTaHaMu,
OpraHaMy MECTHOTO CaMOYIPABIIEHHA U UX JOJKHOCTHEIMH JIMIIAMH;

paboTHHKaMHU o Apa3eneHuH KaIpOBBIX cIryx6 thenepanbHBIX
[OCYIAPCTBEHHLIX ~ OpPraHOB IO  NPO(HUIAKTHKE  KOPPYILHOHHBIX M HHBIX
IpaBOHApYIIeHui NH0O TOMKHOCTHBIMU JIMLAMH KaJPOBBIX CIYX0 yKasaHHBIX
OpraHOB, OTBETCTBEHHEIMH 32 paboTy 1o MpOoGUIAKTHKE KOPPYNIHOHHBIX M MHEIX
IpaBOHAPYIICHUH;

IIOCTOSIHHO IEHCTBYIOIMMH PYKOBOISIIUMH OpPraHaMy ITOJIUTHIECKUX NApTHH H
3aperucTpUpOBaHHEBIX B COOTRBETCTBHH C 3aKOHOM HHBIX O61HepOCCKﬁCKHX
001IecTBEHHEBIX 00HeUHEHMH, He IBNSIOMMXCS TOTUTHYECKUMY ITaPTHAMH,;

O6mecTreHHOM naaroit Poccuiickoit Menepaliu;



06IIEpOCCHICKMMU CPEJICTBAMH MacCOBOM HH(QOPMALHH.

IIpoBepka OCYINECTBIETCS B CPOK, HE MpeBBIUAOd 60 aHeH co JHi
PUHATHA PelleHus 0 ee NpoBefeHnH. CPOK MPOBEPKH MOXET ObITh IPOIMTIEH 1O 90
QHeH TUnaMy, IPUHABIIMMU PELIEHUE O €€ IIPOBEeICHUH.

[lpp 3TOM pEKOMEHIyeTcs IPUHMMATh pEINeHHe O M[pOJUICHHH CpOKa
ITPOBE/IEHHUS] MPOBEPKH B HUCKIIOUMTENBHBIX CITy4asX, NPH HATHYMHM BECKUX IPHYHH
HEBO3MOKHOCTH 3aBEpIICHUSI MEPOIPUITHH B YCTAHOBJICHHBIH CPOK, KOTOPEIE MOTYT
MOBITHATE Ha 0O BEKTHBHOCTE BEIBOOB ¥ HOCIEAYIOIIYIO OTMEHY PEIeHNUs, IPUHATOrO
no mroraM mnposepkd. He NOIMycKkaTh BOMOKMTE! ¥ IIPOJUIEHHMS CPOKOB C IEIBIO
HAMEPEHHOT0 YBOJA JIMIla OT YCTAaHOBIEHHOH 38KOHOM OTBETCTBEHHOCTH.

IIpoBenenue Gecelbl ¢ TOCYAAPCTBEHHBIM CIyKaluM UIH pabOTHUKOM M MHEIE
MEpONPHUSTHS, NpenycMOTpeHHEle myHKToM 15 IlonmokeHuss, SBISIOTCA IIPABOM
Ka{pOBOH CILyKOBIL. :

O6szatensHbiM  TpeGoBaHHeM BhICTyHaeT 0OeCledeHHe PYKOBOAUTENEM
KaapoBOi CITy>KOBI:

YBEIOMJIEHUS B MMUCBEMEHHON (opMe rocyIapcTBEHHOIO CIIYXKalero o Hadaie B
OTHOIIIEHHH ero IIPOBEPKH U Pa3bsACHEHHE eMy CONCp)KaHuUs MOANyHKTa "6" mynxra 22
[Tonoxenusa - B TedeHue ABYX paboumx OHEH cO OHA IMOJYyYEHHS COOTBETCTBYIOLIErO
pEIIEeHHUS;

IIPOBECHUST B Ciydae OOpallleHHs IOCYJapCTBEHHOIO CILyXaIlero Oecemsl ¢
HEM, B XOJIe KOTOpOH OH JIOJUKeH ObITh IIPOMHQOPMHPOBAH O TOM, Kakue CBeNeHHUS,
IpeicTaBisieMble WM B COOTBETCTBHM ¢ IlojokeHHeM, H COONIOJEHME KaKuX
TpeGoBaHui K CIyxeOHOMY IIOBEIEHUIO IIOJUIEXAT IPOBEPKE, - B TEUCHUE CEMHU
pabounx JHEH co JHA oOpallleHHsA IOCYHapCTBEHHOIO CIyXKallero, @ IpH HaIHYUH
YBaXUTEIBHOM IPUYMHEL - B CPOK, COTNIACOBAHHEIN C TOCYJaPCTBEHHBIM CILYXXAII[M.

Ilo oxOHUaHWH IIPOBEPKH KagpoBas cioyx0a o00:13aHa O3HAKOMHTB
rOCyIapCTBEHHOTO  ciy)amero (paboTHHMKa) C  pesyibTaTaMd IPOBEPKH  C
cobironenyeM 3akoHomarenberBa Poccuiickoit enepallii 0 TOCYAaPCTBEHHOM TalHE.

B cioywae oTkasa nulia, B OTHOLIGHWH KOTOPOro IIPOBEJEHA MpPOBEPKA, OT
O3HaKOMJIEHHS C ee pe3yIbTaTaMM, KaK IPaBHilo, COCTABIAETCS COOTBETCTBYIOIIHA aKT
b0 3aKIoueHre HAIMpPABISETCs 3aKA3HBIM ITHCEMOM C yBeIOMIICHMEM (HAIpHMED,
eClI¥ JIMII0 HETPYIOCIIOCOOHO UTUTENBHOE BpeMsi B CBS3H ¢ 3aboseBanueM). B mobom
ciydae  JOJDKHBI OBIT IIPHHATBEL HCYEPIBIBAOIIME MEphbl, HarpaBleHHBIE Ha
CBOEBpPEMEHHOE O3HAKOMIIEHHWE C pe3yNbTaTaMH I[IPOBEPKH, U COOpaHBl JOKYMEHTEI,
JOCTOBEPHO IONTBEPXKAAIOIIKE 0TKA3 JIMLA OT O3HAKOMIIEHHS.

[Tprt coOnrogeHWH YyKA3aHHBIX YCIOBHM OTCYTCTBHE TMOJNHUCH NHIA, B
OTHOIIIEHHH KOTOPOTO NpOBeIeHa IpOoBepKa, He NpelndaTCcIBYeT KajapoBoH ciyxbe
IIPEICTABUTE JOKJIAL O ee pe3ysbTarax JOIDKHOCTHOMY JIHIlY, IPUHSBIIEMY pPellleHHe O
TIPOBENICHUH JaHHON IIPOBEPKH, a TakXKe PAacCMOTPEHMIO 3TOT0 MaTepyalna Ha
KOMECCHH [0 coOmromeHuro TpeboBanui K  ciyxeOGHOMY IIOBEOEHHIO U
YPErynupOBaHui0 KOHGIMKTA HHTEpecoB (C yBEOOMIIEHMEM OO0 3TOM HaHHOTO
paboTHHKA).

Bmecrte ¢ TeM pelneHue O IpHBIeYeHUU K AUCHUILIMHAPHOHA OTBETCTBEHHOCTH, B
TOM 4YHCNe B BHIE YBOJILHEHHS B CBS3M C yTpaTol JOBepHsA, He MOXeT ORITh
peau30BaHO B OTHOILIEHUM BPEMEHHO HETPyINOCHOCOOHOro Juua, a Takke



(¥}

HAXOISIIErocs B OTIycCKe IO OepeMeHHOCTH H pOJaM, B UHBIX YCTAHOBIIEHHBIX
3aKOHOM CIIydasx.

4. JleficTByIOIEe  3AKOHOJNATENLCTBO B 00nacTd  NPOTUBOAEHCTBHA
KOPPYIILHH HE CONEPXHT YHHGHUIUPOBAHHOH HOPMbI, ONPENEsLAIOmEH CpoK
IPHMBJIEUEHHS K OTBETCTBEHHOCTH 3a HapyIICHHE 3alpeToB, OTpaHHYEHUH H
o6s3aHHOCTEH, YCTAHOBJIEHHBIX B IIENIAX MPOTUBOIEHCTBIS KOPPYTILIHH.

Taxve CpOKH MpeXyCMOTPEHBl (elepalbHBIMK 32KOHAMH, ONPCIEIAOIIHMA
crielubuKy TpodecCHOHATBHON ClyxeOHOH (TpyHoBOH) AESTeIBHOCTH CIIyXKalliX
(paGOTHHUKOB).

Tak, B COOTBETCTBMH C dYacTbio 3 crarbu 59.3 (enepaybHOrO 3akoHa OT
27.07.2004 Ne 79-®3 «O rocymapcTBeHHOM rpaxaaHckoll ciyxbe Poccuickon
denepauin» B3IBICKAHMSA INIPHMEHSIOTCS HE IO3/(HEe OJHOro Mecsina CO  JIHA
MOCTyIuieHHss ~ WHGOpMAalUud O  COBEPIICHHM  TPaXJaHCKHM  CITYXKalluM
KOPPYHIMOHHOTO  IIpaBOHApyLIeHHs, = He  CUMTas  IepHojd  BPEMEHHOH
HETPYOCIOCOGHOCTH IPAXIAHCKOr0 CIIy Kallero, NpeGpIBaHMs ero B OTIYCKE, IPYTHUX
CIIy4aeB ero OTCYTCTBHS Ha ciyx0e 10 yBaXWTENbHBIM LIPHYMHAM, a TAKKe BPEMEHH
NpOBENEHHS TPOBEPKH ¥  PACCMOTPEHHS €€ MaTepualloB  KOMHCCHEH 1o
YPEryHpOBAHUIO KOHMIKKTOB HHTepecoB. IIpH 3TOM B3BICKaHHME MOIKHO OBITH
MPUMEHEHO HE TO3QHee LIECTH MECANEeB CO [HA MOCTYIUIeHHs HHGOpMaliH O
COBEPINEHHH KOPPYIIIHOHHOIO IIPaBOHAPYIIEHUS.

JlHeM MOCTYIUIEHMS WHGOpPMAalUH CIeyeT CYMTAThb MOMEHT €€ IIONy4CHHA
IpeicTapuTeneM Hanumatel (paboTonarenem) Tu60 yHIONHOMOYCHHBIM Ha IPUHATHE
perneHust 06 OpraHU3aLUK [TPOBEPKH JIHIIOM.

Coritacso ctatesMm 27, 27.1 @enepansroro 3akoHa oT 02.03.2007 Ne 25-@3 «O
MYyHHIMIATEHOH ciyx0e B Pocculicko#t @enepanyu» MOPsSAOK NIPUMEHEHUS U CHATHA
JUCHUINIMHAPHBIX B3BICKAHUH, B TOM 4YHCIIE 33 KOPPYILHOHHBIE MPaBOHADYIICHUS,
ompermenseTcss TPYAOBBIM 3aKOHONATENHCTBOM, B COOTBETCTBMM C  KOTODPBIM
IUCLUILIMHAPHOE B3BICKAHME He MOXKeT OBITh NPUMEHEHO IO3IHee WEeCTH MECAUEB CO
mIHA comepuieHms mpoctynka (cratest 193 Tpymosoro xonexca Poccuiickoi
Depnepanyn).

Takum 00pasoM, NIpd IPUHATUM pELUIEHMS O [PHBICHYCHUM CITyXKaIlEero
(paboTHuKa) K IHCLUIIMHAPHONW OTBETCTBEHHOCTH ClleAyeT PyKOBOICTBOBATECH
HOPMAaMH CIIEIMANbHEIX 3aKOHOB, YCTaHABIMBAKOIIKX CPOK NMPUMCHEHMs B3BICKaHHA
VIS KaXKIOM KaTeropiy CIIyKalluX H pabOTHHKOB.

S. B cuny wactu 6 crateu 11 3axona Ne 273-O3 HempuHATHE JIHIOM,
3aMeINAIOMMM JOJDKHOCTh, 3aMEIIeHWE KOTOpPOH IpeaycMaTpuBaeT 00A3aHHOCTB
IPUHAMATE MEPEI 10 TIPENOTBPALICHUIO U.yPeTyIHPOBAaHAIO KOH(IMKTa HHTEPECOB,
ABNSIOIIMMCS CTOPOHOH KOH(MIMKTa WHIESPECOB, MEp IO €ro INpeXOTBPAIUEHUIO HIIH
YPeryJIHpOBAHUIO SBJSIETCS NTPaBOHAPYIUEHUEM, BIEKYILHM YBOJBHEHHE yKa3aHHOIO
JIMIA B COOTBETCTBHY C 3aKOHOIaTenscTBOM Poccuiickoil Denepanim.

Taxum o6pazoM, 3aKOHOJATeleM YCTAHOBIEHO MMITepaTHBHOe TpeboBaHue K
IPUMEHEHHIO Mepbl OTBETCTBEHHOCTH B CIydae HapylleHHs 00A3aHHOCTH,
ycraHosneHHoH ctathed 11 3akona Ne 273-@3.



Takag xecTKas OTBETCTBEHHOCTH 3a AaHHOE [IPaBOHAPYIIEHHE YCTAHOBJIEHA IS
IIpECEeUeH s 30YH0TPeONe ! NOMKHOCTHEIMA MOJHOMOYHSME B JIHIHBIX LENIX H
(W) B MHTEpecax TPETBMX JIML IaxXe B ClIydae, KOIJa 3TO 3N0YNOoTpebieHue He
BJI€YeT YTOJIOBHOM OTBETCTBEHHOCTH.

[TOCKONBKY OIpeAeTeHue KOHQIUKTa WHTEPECOB, HCIONB3yeMoe I LeleH
TIPOTUBOAEHCTBHS KOPPYIILUH, OCHOBLIBAETCS HA [OHATHH «KOPPYMLHA», HaHHOM B
cratke 1 3axoma Ne 273-@3, TO COOTBETCTBEHHO IIO[PA3yMEBAeT H3BICUEHUE
(BO3MOYKHOCTH M3BJICYEHHUS) M3 KOH(IMKTHOH CUTYyallMH BBICOLBI MMYIISCTBEHHOTO
xapaxrepa (MaTepHaIbHOrO IPeUMyIecTBa).

B psame ciydaeB Takas BbIroja MOXeT OBITH omocpenoBaHa. Hampumep, xorna
OespeiicTBue CHENOBATENA WA COTPYMHWKE, OCYIIECTBIAIOUICTO OIEPaTHBHO-
POSBICKHYIO HesSTeIBHOCTE, 10 MPUBIEYEHHIO OJIM3KOr0 POACTBEHHWKA, MHOIO IJIHIA,
HAaXOJHINEr0Cs BO B3aUMOOTHOMIEHHIX C STHMH JTOIDKHOCTHBIMY JIMIIAMHU, K YTONOBHON
OTBETCTBEHHOCTH IIO3BOJISIET €My MpPOAOJIKATh 3aMellaTh MODKHOCTh M IIONIYy4YaTh
3apabOoTHYIO IUTATY (MHBIE BRIIUTATEI IO MECTY paboThl), KOTOPYO OH MOT OBI IIOTEPATH
B Clyyae IMPHBJIEYEHHs K YLOJIOBHOM OTBETCTBEHHOCTH, a TaKKe COXPaHMTh
UMYIIIECTBO, KOTOPOE MOTIIO ObI OBITH KOHOHUCKOBAHO.

AHAIOTHYHOH BBITOJOH MOXET CYMTAThCAd HasHauYeHHE aIMHHHCTPATHBHOIO
HAKA3aHUs B BUIE MpeIyNpeKIeHus BMecTO mTpada.

Kon®MUKT HHTEPECOB SIBISETCS HCKIIOYUTENIBHO YMBIIIIEHHBIM JEAHHEM Jaxe
B ciydae, Korma ciyxamui (paboTHHK) Oe3znelicTByeT, Tak Kak IODKHOCTHOE JIMIIO
OCO3HAET, YTO CBOMMY NeHCTBUsME (Oe3mefiCTBHEM) HCIONE3YeT CBOE HOJDKHOCTHOE
monoxenue (TIOTHOMOYHS) VIS ONpeJelNeHHbIX 1eled W IPH 3TOM MCIOJIHAET CBOU
IOJDKHOCTHEIEe 0053aHHOCTH HeHaIexammuM o00pa3oM.

NMeHHO HANWYHE YMBIIUIEHHBIX, TO €CTh OCO3HAHHEIX IleJIeHalpaBiIeHHbIX
NeHCTBHE, CBS3@HHLIX C W3BJIEYECHHEM WMYIIECTBEHHON BEITOABl B HHTepecax
KOHKPETHBIX JIUL, BIEUET IPUMEHEHUE HHCTUTYTA YTPaThl JOBEPHA.

B 3To¥ cBsi3K HEOOXOIMMO pa3rpaHUYHUTh CTaIHH BOZHUKHOBEHHUI KOHQIUKTHOHA
CUTYallid Ha BO3MOKHOCTH BOZHWKHOBEHHS KOHGIMKTA HHTEPECOB U COCTOSRUTANCA
bakT HeHaIUIeIKAIIEr0 MCIIONHEHHS JAOMKHOCTHBIX OO0si3aHHOCTEH MpU HaIWYHU
JUYHOU 3aHHTEPECOBAHHOCTH.

Hanpumep, He MoxeT OBITH paclieHEHa CHTyallls Kak BO3MOXHOCTb
BO3HHKHOBEHUS KOHGQIMKTA WHTEPECOB MNpPH HATWYWKM OJHOIO JHMINL (akra
OCYLIECTBIICHHS  CyNpyro  HaJOroBOIO  HHCIEKTOpa  pallOHHOTO  3BEHA
NIpeANpPHEHUMATENIECKOM NeSTENbHOCTH Ha TeppPUTOPHM NaHHOTO pafioHa. IIpm Takmx
YCIIOBUSX 0053aHHOCTH 110 YBEJOMIICHHIO 0 BO3MOXKHOCTH BOZHUKHOBEHWMS KOH(IUKTA
MHTEPECOB y HHCIEKTOpa BO3HHKAET B TOM CIydae, KOorja K HeMy [OCTyIaeT
IOKyMeHT (MH(OpMAaIusi), B COOTBEICTBHH C KOTOPHIM €My HeoOXomumo Oyner
peaqu30BaTh CBOM IIOJHOMOYHS B OTHOIIEGHWUH OSTOH KOHKPETHOH opraHuzamuu (K
NIpEMepY, IPOBECTH KaMepaJIbHYIO [IPOBEPKY).

Ilepuonuueckas ymnaTa HaJIOTOB, KOTOpAsk MOXKET OCYIIECTBIIATECS, B TOM YHCIIE
C IPUMEHEHHEM YIOAIEHHOro JIOCTYMNa, Takke cama mo cebe He CBHAETENLCTBYET O
ROBMOXHOCTH BORHHUKHOBEHHS KOH(QIMUKTAZ HHTEpPecOoB Yy pabOoTHHKa HAIOTOBOH
CIy:k0Bl, OCYLIECTBIAIOIIEr0 IIPHEM TakOW JOKYMEHTALMH OT OpraHu3aluy,
PYKOBOIHMTENIeM KOTOpPOH BEICTyHaeT €ro poACTBeHHUK. lexHudeckas o6paboTka
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IaHHEIX B OTCYTCTBHE BO3MOXXHOCTHU Ul pealld3alliy CIy XKal[iM HaJIOroBOI0 OpraHa
CBOMX IOTHOMOYH, IPE/IITONAraroIiX HAINIHe IPABOBBIX OCIECTBAH, He 00pa3yeT
KOH(IMKTa HHTEPECOB, KaK ¥ BO3MOKHOCTY €r0 BO3HUKHOBEHHUS.

[Ipy ompejeeHHHd BO3MOXHOCTH BO3HHKHOBEHMA KOH(MIMKIA HHTEPECOB
IpeIJIaraeTcsl HCXOAUTE B3 CIIENYIOIEro:

BO3MOXKHOCTH BO3HHKHOBEHMA KOH(IHKTA HHTEPECOB JOJDKHA PaCCMATPHUBATHCA
KaKk CHMTyall{s, HEMOCPEJCTBEHHO CBs3aHHas C IIOTEHNWAIBbHOH peanmsanuei
KOHKPETHBIX, & He abCTpakTHBIX JO/DKHOCTHBIX  (CHy»XeOHBIX) QyHKIMH
(obs3anHOCTEN);

BO3HUKHOBEHUE (HemocpeacTBEHHAA BO3MOIKHOCTB BO3ZHUKHOBEHUS )
IIPaBOOTHOLICHUH XapaKTepu3yeTcs [OABICHUEM B C(epe MHTEPECOB CIIYKOBI INYHBIX
MOTHBOB (KOT[la CIIy)KaIllMi OKa3ancs B YCIOBUSX HENOCDPEeICTBEHHOIO IIPUHATHSA
peIleHus);

BO3MOYKHOCTE H3BJIEYEHHs] MATepHUalbHOH BRITOABI B BUOE HEHEr, LEHHOCTEH,
WHOTO MMYIIECTBA NOJDKHA OBITH HEMOCPeICTBEHHON, peanbHOH 1 3aKOHOMEpHOH (He
CIy4alHOW) peanusaiped rocynapcTBeHHEIM (MyHUIMIANBHEIM) CIyXKaIllUM, IPYTHM
pabOTHUKOM CBOMX JOJIKHOCTHBIX (CITyeOHBIX) 00I3aHHOCTEH.

Hanpumep, BO3MOXXHOCTh BO3HHUKHOBEHHS KOH(bINKTA HHTepecoB obpasyercs, ’
0053aHHOCTS YBEJIOMUTE 00 3TOM MOABISIETCS KOrya:

mpencefaTeNs — 3aKymoyHOM  KomMuccuu  (YI€H  KOMHCCHHM),  IIOIyYHB
COOTBETCTBYIOIIME JOKYMEHTHI, Y3HaeT o0 yd4acTHMH B 3aKyHNO4YHOHM Ipouenype
OpraHu3alyy, ydpeauTeneM U (MIK) FeHepalbHbIM JUPEKTOPOM KOTOPOH ABIISETCA ero
CYTIpyTa;

K cynebHOMY  TIpUCTABY-HCIIONHHUTENI0 Ha  HCIOJHEHWe  IIoIajaeT
HCITOJHUTEIBHEIM IOKYMEHT B OTHOIIEHHH JTOJDKHUKA — POLCTBEHHHKA;

HAJIOTOBOMY HHCIIEKTOPY IIOPYyYaloT IPOBEISHHE XKaMEpPaJIbHOM IIPOBEpPKU B
OpraHU3aLUH, TIIABHEIM OyXTaJITepoM KOTOPOH ABNSETCS €ro MaTh;

IOJDKHOCTHOMY JIHITY U pa3pellieHHs 10 CYLIeCTBY IIOCTyHaeT kailoba Ha
rpaXKaaHuHa, C KOTOPBIM CILy»alui pasee paboTasl B IpYrod OpraHU3aldy U COCTOMT
B IPYYKECKUX OTHOLIEHUSX.

ITpu yxa3aHHBIX 00CTOATENBCTBAX CITyXXalui (paboTHHUK) 00513aH YBEIOMHUTE B
YCTAHOBIIEHHOM IIOPSJIKE O BO3MOYKHOCTH BO3HHMKHOBEHMS KOHOIHKTa UHTEPECOB, a
IpeICTaBUTeNs HaHuMaTe s (paboToaatens) 100 YIOTHOMOUYEHHOE UM JOKHOCTHOE
JIMIO JOJDKEeH IPUHATE Mephl IO IIPEeJOTBPAIlEHUIO BO3HUKHOBEHUS KOH(IMKTHOM
CUTYaIUH.

OTBEeTCTBEHHOCTh  TNpefAcTaBuTeNss  Hamumarens  (paboromarens)  3a
HEeUCIONHEeHUe yKazanHou o0s3annocTr 3akoroM No 273-D3 He ycraHoBneHa. BMecTe
C TeM OTAETHHEIMH HOPMaMHU CIIEIHANBHEIX 3aKOHOB OHA IIPeAyCMOTPEHa.,

Tax, B coorBercTBMM ¢ 4acTbio 4.1 crateu 19 DenepanbHOre 3akoHa OT
27.07.2004 Ne 79-®3 «O rocymapcTBeHHOM TrpaxkIaHcKoi ciyxbe Poccuiickoif
Qenepalyn» HENPUHITHE TIPAKIAHCKUM CIYXKAIUM, SBISIONIMMCS IIPEIACTABUTEIIEM
HaHUMATeN, KOTOPOMY CTaJI0 M3BECTHO' O BO3HHKHOBEHHH Y MOTUMHEHHOTO eMy
TpaXXJaHCKOT0 CIIy»KaIlnero JTHYHOM 33aHHTepPeCOBAHHOCTH, KOTOpas IIPHUBOIHT HIH
MOYKET TIpUBeCTH K KOH(IMKTY HMHTEPECOB, Mep II0 TMPeNOTBPAIIEHHIO HITH
YPEerylHpOBaHHAIO KOH(IMKTA HUHTEPECOB SIBISETCS I[IPaBOHApYILIEHHEeM, BIEKYLIHM



YBOJIEHEHME TPaKAaHCKOTO CIIYXKALIEro, SBJSIOMErocs IpefcTaBUTeNeM HaHUMAaTells,
C TpayKIAHCKOH CITyXOBL.

B cumy wactu 2 crateu 30.2 ®@enepansHoro 3akona ot 28.12.2010 Ne 403-03
«O CrnencreenHoM komureTe Poccuiickoit @enepanvuy» coTpynHuk ClieACTBEHHOIO
KOMHUTETa, SBISIOWUACT pPYKOBOIUTENIEM CleACcTBeHHOro opraHa CleacTBeHHOro
KOMHUTETa, KOTOPOMY CTal0 M3BECTHO O BO3HHUKHOBEHHM y IOAYHMHEHHOIO €My
COTPYIOHMKA JTMYHOM 3aWHTEPECOBAHHOCTH, KOTOPAs IPUBOIUT HIH MOKET IPHUBECTH K
KOHQ)HI/IKTy HHTEPECOB, IMOMJIEXKUT YBOJILHEHHIO B CBA3H C YTpaTOﬁ JOBEPHA TaKXC B
cllydae HENpUHSTUS COTpyAHMKOM CIEICTBEHHOIO KOMHTETA, SBISIOMIMMCS
PYKOBOOMTENEM CIEeACTBEHHOro opraHa CIeICTBEHHOTO KOMHTETa, Mep IIO
NPEAOTBPAICHUI0 U (WIH) YperyJupOBAHUIO KOHONHKTa HHTEPECOB, CTOPOHOMH
KOTOPOTO SIBISETCS IOJUUHEHHBIH eMy COTpYIHUK.

HeoOxonumo mMeTs BBHAY, 4TO -IIOoMHMO cTaTed 11 3akorHa No 273-03,
OTBETCTBEHHOCTH  3a8  pacCMaTpHBaeMO€  [paBOHApyIIeHHE  IIpeyCMOTpeHa
benepalbHBIMH  3aKOHaMH, OIPENENIONIMMH  ClelUdUKy TpodecCHOHANBHOM
cioyxkeOHOH  (TpyHoBOH) JHEATEeNBPHOCTH CIyxXamwx (pabOTHHKOB), KOTOPBIMH
YCTaHOBJIEHBI, KpOMe YBOJBHEHHS B CBSI3W YTpPaTOM HOBEpUS, HHBIE BHIEI
JHMCHUIIIMHAPHEIX B3BICKAHUH.

B o5Tof CBA3M OpH pacCMOTPEHUM BOIpPOCa O TIPUMEHEHHH MEpPEI
OTBETCTBEHHOCTH 3a  HapylleHHe TpeGoBaHWMM II0  IPEeNOTBPAIIEHHIO U
YPeryIHpOBaHHIO KOHGIMKTa MHTEPECOB IIpEeIUIaraeTcsi HCXOOWTh H3 XapakTepa,
CTeIeHH OOIIECTBEHHOH OIIaCHOCTH M IOCIEACTBHH, HACTYNHBIUMX B pe3yJbTaTe
KOH(MIUKTHOH CHUTyallMd, B TOM 4YHCJIe IPHIMHEHHOTO HeicTBusaMHu (Ge3nelcTBHEM)
ciyxamero (paboTHuka) yiepoa.

Tak, B ciIydae HEyBENOMIEHHA O BO3MOXKHOCTM BO3HHKHOBEHMI KOH(IMKTA
MHTEPECOB NIPH NIPOBEACHUN 3aKyMOYHBIX NPOLEeXyp © yyacTheMm adQUIHMpOBaHHON YeHy
KOHKYPCHOM KOMWCCHH OpraHM3alliil H -mobefe B TOprax ApYTOM OpraHu3auuu K
JIOIKHOCTHOMY JIMILTY MOXKET OBITH IIPHMEHEHO B3BICKAHUE, HE CBI3aHHOE C YBOJILHEHHEM B
CBS3H C yTpaTOH JOBEPHS, IIOCKONBKY HEraTHMBHBIX IIOCIEICTBHA HE HACTYIDUIO U (akra
HeHa leXallero HCIIOMHEH S MM JIOJDKHOCTHBIX ITOTHOMOYUY HE YCTAaHORJIEHO.

Hapsany ¢ 1M MOryT OBITH yUTEeHSI Takoke COONTOEHNE TPAKIAHCKAM CITYI)KAIIM
JIpYIMX OrpaHUYeHUI U 3alpeToB M KCIONHEeHHe MM O0S3aHHOCTeH, YCTAHOBIIEHHEBIX B
Le/IX IPOTHBOJAEMCTBHS KOPPYNIMH, a TakKe IIPEeNIIeCTBYIONHE pEe3yIBTaTh!
UCIIONHEHHS TPAXKIAHCKUM CITY KaIllM CBOMX JIOJDKHOCTHBIX 00S3aHHOCTEH.

["erepanbHas IpokypaTypa
Poccuiickoit Denepanuu



